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THE COMPTROLLER GANERAL
aF THE UNITED NMTATEDS

WABHINGTON, D.C. ROEBA48

FILE: 3-158712 DATE: March T, 1977

MATTER OF: Availability of Punds Appropriated to Judicial Branch
of the Government for Genera) Services Administration
, Interagency Motor Pool Wehiclus

OIGEST: Appropriations of judicial branch of Sovernmeut are aveil-
sble to reimburse GSA for passsngor mot- ~ vehicles assigned
to judicial branch from GSA Interagency *Jtor Pool, ao
requirement of 31 U.S.C. § 638a that appropriations may
oot be expended to purchuse or hire passenger motor ve-
hiclec, unlass specifically authorized in zppropriation or
other law, is satisfied for assignments in question by scc-
ticn 211 of Federal Property and Adminfistravive Services
Act of 1949, as amended. 40 U.S.C. § 491.

This is in response to &z request frau the Dire~tor, Adminis-
trative Office of th= United. Stntas COuttl, that 1e determine whether
funds appropriated’to the judlcill branch of the Government are
available to reimburse the General Services Admii. sreation {GSA)
for the use of GSA Interagency Motor Pool paasseuger awtor vehicles
on permanent assignment o the judiciary for lecal transportation
in conducting official business at or around official duty statioms.

Cenerally, the nse. of sppropriated funds for purchose or hire
of passenger mntor vehicles by Federal agencies !s limited by
31 y.S.C. § 638a(a) (1970), whi:h provides:

"(a) Unless lpecificnily authorized by the appro~
priation concerned or other law, no appropriation shall
be expended tc purchase or hirze passenger moter vehicles
for any branch of the Covernment other than those for
the use of the Prasidcent of the United States, the
secretaries to the President, or the heads of the ex~
ecutive departments enumerated in section 101 of
Title 5."

The Director recognizes that 31 U.S.C. § 638a(a) is applicable
to the judicial branch and that specific authorization in either an
appropriation or other law is a prerequisite to the hire or puxr-
chas2 of any passenger motor vehicle by the Administrative Office
of the United States Courts for use by an officer or employee of
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the judicial branch of the Government. BRe concedes that thera is no
such spacific authority in the Judicisry Appropriation Act, 1977,

Pub, L. No, 94-362, approved July 14, 1976, 90 Stat. 952-955, or in

any other act relating exclusively to the judicial branch. Rather,

he believes that section 211 of the Federal Property and Administrative
Servires Act of 1949, as amended, %G U.S.C. 8 491 (1970), provides

the avthority neceasary to allow the judicial branch to expend its
appropriations for this purpose.

The Director suggests that the specific authority required under
31 U.s.C. d 638a(a) is concained in subsection 211(d), 40 U.S.M.
B 491(d), which provides in part:

"(d) The Genaral Supply Fund provided for in sec-

tion 756 of this title shall be available for use by or ‘

under the direction and contrcl of the Administrator: for

paying all elements of coat (1nc1ud1ng the purchase or

rental price of motor vehicles and other related equip-

went and supplies); 1nc1dent to the estahliphment, nain-

i~iance, and operation (including servjcing and’ storage)

of wotor vehicle pools or systems for transportation of

property or passengers, and to the furnishing of such

motor vshicles and equipment and rzlated services pur-

suant to subsection (b) of this section. Payments by

requigitioning agencles so served shall be at prices

fixed by the Administrator at levels which will recover

so far as pra:zticable all such elements of coat ® * &V

The Director cOntands that the first sentence of the above-quoted
language satisfies the requirement of 31 U.S.C. B 638a(a) by giving
the General Supply Fund (Fund) specific statutory authority to purchase
or hire motor vehicles. The second sentence, in his view, provides
specific authority to agencies requisiticning motor wvehicles from GSA
to expend their appropriations to xeinburse the Fund for that purpose.

Alternatively, the Director maintains that 31 U.S.C. § 638a(a)
applies exclusively to the purchase or hire of passcnger mocor vehicles
dixactly fror commercial sourcaes. In transactions entered into pur-
suant to section 211, only GSA purchases ox hires passenger motor
vehicles from commercial sources, while the requisitioning agency
obtains the vehicle from GSA. Consequently, the Director argues,
the requisitioning agency is nut subject te the restrictions of
31 U.5.C. B 638a(a). In addition, the Director notes that section
692(c) of the Federal Property and Administrative Services Act of
1949, as amended, 40 U.: C. § 474 (Supp. V, 1975), provides in part:
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"The authority cawferred by this Act shall be
in additior and paramount to any authority conferred
by any other law and shall not be subject to the
provisions of any law inconsistant herewith # & . "

On the baasis of this snelysis, the Director concludes that appro-
yriations of the judiciary may be used to obtuin passenger motor vehicles
by permanent assignment from the  GSA Int.ragency Motor Pool.

. We ugree that section 211 of the Federal Property and Administcrative
Services Act of 1949, as amended, 40 U.S5.C. § 491 (1970) provides the
jJudiciary with authority to obtain passenger motor vehicles from the 1SA
Interagency Motor Fool. In this regard, section 211(b) requives the
Administrator of GSA to:

"k & & (1) coneolidate, take over, acquire, or ar-
range for the operation by any executive agency of,
motor vehicles and other related: equiplent and
eupplies for the purpose of establishing motor ve-
hicle:poola and systems to serve the needs of
exacutive agencies; and (2) provide for the estal-
lishment, maintenance, and operation (including
servicing and ntorase} of motor vehicle pcols or
syotems for tran<portction of property or passengers,
and for furnishing such motor vehici: and related
services to executive agencies * * % "

The subsection further states:

"The Administrator sball, so far as is prac-
ticable, provide any of tue mRervices specified in
this subsectior to any Federal agency ® ® & "

The term “Federal agency," as. used ic ‘the section, is defined .in 40 U.S.C.
$ 472(b) to include entablilhmenta of the jud*cial branch of the Govern~
ment. Thus section 211 authorizesCSAto furnieh passenger motor vehicles
to agencies of the judicial branch. Furthermore, as quoted above, sec-
tion le(d) of the Act requites payment by rnquisitioning agaencies for
passenger motor vehicles furiiished under subsection (b) at prices fixed

by the Administrator. Accoriingly, we agree with the Director that this
subsection provides the judiciary with authority to use its appropriations
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to reimbursc GSA for vehicles furnished by'}:he GSA Interagency Motqr
Pool to agencies of the judicial tranch. (Cf. B-159633, May 20, 1974,
and B-114827, Octoher 20, 1974, wierein we i'eld that the prohibition
oi 40 U.8.C. § 34 (1970), against execution \'f contracts without appro-
priations for rental of any building in the District of Columbia, doess
not bar rental agreementa authorized by or enterri into through GSA.)
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